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DETAILED ACTION 

Drawings 

1 . The drawings are objected to because the reference number "244" is referred to 
as the impeller in the specification. However, the only occurrence of the reference 
number "244" in the drawings corresponds to an arrow representing airflow through the 
device (Fig. 3). Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The 
figure or figure number of an amended drawing should not be labeled as "amended." If 
a drawing figure is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be renumbered 
and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 



Specification 
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2. The amended specification is accepted and hereby entered. However, the 
amended disclosure is objected to because of the following informalities: the 
specification refers to reference number "244" as an impeller. However, the only 
occurrence of the reference number "244" in the drawings corresponds to an arrow 
representing airflow through the device (Fig. 3). Thus, it is suggested by the Examiner 
that the applicant amend the drawings and/or specification so that the reference 
numbers in the drawings and specification correspond to the same parts. Additionally, 
the amended specification refers to reference number "244" as the turbine in lines 16 
and 1 7 on page number 3 of the specification amendments filed on 1 0/1 7/2008. Thus, 
reference number "244" should be changed to "240" in each of the occurrences. Each 
reference number should only be used to represent one part. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 23 and 24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The claims indicate that the control is configured to control rotation only when 
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the suction inlet is adjacent a surface being cleaned. However, the original application 
does not clearly indicate any structure that prevents the control from controlling rotation 
when the suction inlet is not adjacent to a surface being cleaned wherein, as best 
understood by the Examiner, the control may control rotation when the inlet is not 
adjacent to a surface, for example, when a user activates button 200. Therefore, for the 
sake of the current Office Action, the Examiner will interpret the claim, as best 
understood, to indicate that the control will control rotation when the suction inlet is 
adjacent a surface, but may also control rotation in other orientations (essentially the 
claims will be treated as if the term "only" is not present in the claim). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 , 1 9, 23 and 24 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Melzner etal. (6,151,752). 

7. In reference to claims 1 and 19, Melzner discloses a vacuum cleaner having a 
cleaning head (70), the head comprising a housing having a suction inlet (73), an 
agitator (75) for agitating a floor surface which is rotatably mounted in the housing, a 
first air turbine (3) driving the agitator, a turbine air inlet (12), separate from the suction 
inlet, admitting air to the first turbine, and a control (several embodiments of controls 
shown in Figs. 2 and 4-13) that prevent rotation or reduce the speed of rotation of the 



Application/Control Number: 10/528,804 Page 5 

Art Unit: 3727 

agitator, the control being configured to obviously be responsive to a flow of air to or 
through the first turbine. 

8. In reference to claims 23 and 24, Melzner further discloses that the control is 
configured to control rotation or reduce speed of the rotation of the agitator when the 
suction inlet is adjacent a surface being cleaned. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-8, 13, 14 and 19-24 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Atsushi (JP 10286202). 

11. In reference to claims 1 and 19, Atsushi discloses a vacuum cleaner having a 
cleaning head, the head comprising a housing having a suction inlet (26), an agitator 
(60) for agitating a floor surface which is rotatably mounted in the housing, a first air 
turbine (50) driving the agitator, a turbine air inlet (140), separate from the suction inlet, 
admitting air to the first turbine, and a control (160) that will obviously prevent rotation or 
reduce the speed of rotation of the agitator, the control being configured to obviously be 
responsive to a flow of air to or through the first turbine. Based on the disclosed 
structure and function of the Atsushi apparatus, indicating that airflow through suction 
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inlet into duct 40 will create suction through opening 152 to maintain the control 160 in a 
lowered position, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made that a blockage in the suction inlet or in duct 40 between the 
inlet and the connection to turbine chamber duct 42 would reduce or prevent the suction 
through opening 152 that holds control 160 in place. Upon such a blockage, the airflow 
through turbine air inlet 140 will inherently increase to a point that it would be obvious 
that the increased suction through the turbine chamber and decreased suction through 
opening 152, would obviously cause the control 160 to rise within the turbine chamber, 
cutting off airflow through the turbine and effectively reducing or stopping rotation of the 
turbine and agitator. 

12. In reference to claims 2 and 21 , Atsushi further discloses that the control (1 6) is 
moveable between an open position, in which it admits air to the turbine, and a closed 
position in which it prevents air from reaching the first turbine. Paragraph 43 of Atsushi 
also discloses that, when the control (16) is in the closed position, the revolving speed 
of the turbine falls rapidly and the turbine stops, thus it is obvious that the closed 
position prevents air from reaching the turbine because the turbine would not 
completely stop if any air were reaching it. 

13. In reference to claims 3 and 22, in the normal position shown in the abstract 
drawing of Atsushi, the control is biased into the open position by gravity. Therefore, 
the control is obviously normally biased to the open position. 
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14. In reference to claim 4, it is also obvious that the control may be moved into the 
closed position by a user at least by turning the vacuum head upside down such that 
gravity will move the control into the closed position. 

1 5. In reference to claim 5, Atsushi further discloses that the control comprises a 
movable part (160) having an interior volume which communicates with the main airflow 
path to the first turbine, the movable part being responsive to a pressure difference 
between the interior volume and ambient air. The movable part 9160) of Atsushi has an 
interior volume in the same manner as the applicant's moving part (202/210) in that the 
moving part creates an interior volume between the moving part and the turbine (i.e., 
the moveable part does not actually have a volume inside the part, formed as a hollow 
part). Thus, the interior volume of the moving part of Atsushi is the volume between 
part 160 and the turbine, which clearly communicates with the main airflow to the first 
turbine and the movable part is obviously responsive to a pressure difference between 
the interior volume, caused by an increase in pressure caused by a blockage in the 
suction inlet, and ambient air, as discussed supra. 

16. In reference to claims 6 and 7, Atsushi further discloses that the interior volume 
may communicate with the main airflow path to the first turbine via a restricted airflow 
path, through guiding air channel 41 , which may be restricted by way of an apertured 
plate 21 1 (apertured by holes 213 as seen in Fig. 8). 

1 7. In reference to claim 8, although Atsushi does not specifically disclose the 
structure of the vacuum cleaner that is attached to the cleaning head, the Examiner 
hereby takes official notice that it further would have been obvious that the vacuum 
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cleaner would comprise a device, such as a suction fan, to create a vacuum through 
ducts 40-42, which will draw air from the interior volume of the moveable part. 

18. In reference to claim 13, the control member (160) itself acts as a valve, by 
opening or closing inlet 41 to the turbine, for admitting air into the interior of the movable 
part so as to reopen the turbine air inlet. 

19. In reference to claim 14, as discussed supra, relative to claim 2, Atsushi 
discloses that the control (160) will entirely stop airflow through the turbine chamber 
when in the closed position, thus it would have been obvious that the control either 
comprises a seal thereon or forms a seal when moved to the closed position. 
Therefore, it is obvious that the control member either comprises a seal or acts as a 
seal itself, thus the cleaning head of Atsushi obviously comprises a seal to seal the 
turbine inlet in the closed position. 

20. In reference to claims 23 and 24, as discussed supra, the control may act to 
control rotation or reduce speed of the rotation of the agitator when the suction inlet is 
adjacent a surface being cleaned when the surface being cleaned, such as a carpet or 
rug, or debris on the surface being cleaned creates a blockage in the suction inlet or 
duct 40 between the inlet and the connection to duct 42. 

21. Claims 9 and 12 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Atsushi (JP 10286202) as applied to claims 1-8 and in view of Moren et al. (5,592,716). 

22. In reference to claim 9, as discussed supra, it is old and well known in the art for 
a typical vacuum cleaner to have a main suction creating device (air drawing device) in 
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the form of a fan. Moren discloses a vacuum cleaner 1 0 for connection to a vacuum 
head (14) that is similar to the vacuum head of Atsushi and Moren teaches that the 
main suction creating device for the vacuum cleaner may comprise an impeller fan 
(29/29a), wherein an impeller is known to be a functional equivalent to a turbine. Thus, 
it further would have been obvious to one of ordinary skill in the art that the vacuum 
cleaner (10) of Moren may be connected to the cleaning head of Atsushi to provide 
suction through ducts 40-42 of Atsushi, wherein the impeller (29/29a) of Moren may be 
considered to be a second turbine. 

23. In reference to claim 12, Moen further discloses another embodiment (Fig. 4), 
wherein the air drawing device (impeller/turbine 29a) is further provided with a venturi 
formed by portions 47 and 48 to increase cooling airflow through the motor (Col. 4, lines 
1 8-30), which will reduce the possibility of overheating of the motor. Thus, it further 
would have been obvious that the vacuum of Moren, connected to the cleaning head of 
Atsushi, may include s venturi as part of the air drawing device, which is upstream of 
the first turbine and is in communication with the interior volume of the movable part. 

24. Claims 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Atsushi (JP 10286202) as applied to claim 1 and in view of Kirby (2,648,396). 

25. In reference to claim 15, Atsushi discloses the vacuum cleaning head, as 
discussed supra, but Atsushi fails to disclose that the vacuum head comprises a valve 
for admitting air to the cleaning head to reopen the turbine air inlet. Kirby discloses a 
vacuum cleaning head and teaches that it is desirable to provide the vacuum cleaning 
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head with a pressure relief valve (87) to the cleaning head to reduce pressure within the 
head in the case the air intake(s) become clogged or sealed by a carpet or other 
obstructions. Thus, the valve will prevent extremely high vacuum conditions that may 
damage the motor of the vacuum or other parts of the vacuum head. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide a similar pressure relief valve, as taught by Kirby, to the cleaning head 
of Atsushi to prevent an extremely high vacuum condition, that may occur if the suction 
inlet (26) becomes clogged or sealed, which will also cause the control (160) to close off 
the airflow through the turbine chamber (30), thus blocking all possible air intakes to the 
vacuum head. Further, a pressure relief valve would effectively relieve the increased 
vacuum condition that causes the control (160) to move to, and remain in, the closed 
position and would obviously allow air into the cleaning head and allow the control to 
reopen. 

26. In reference to claims 16 and 17, Kirby further discloses that the pressure relief 
valve is positioned on a rear portion of the cleaning head, opposite the suction inlet, 
which will clearly allow the valve to relive pressure within the vacuum head if a blockage 
occurs anywhere between the suction inlet and the relief valve. Therefore, it further 
would have been obvious to provide the suction relief valve to the vacuum head of 
Atsushi on a rear portion, opposite the suction inlet, which would also be downstream, 
of the first turbine and positioned on the opposite side of the housing to the control, 
since the control is positioned on the front of the housing. 
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27. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Atsushi 
(JP 10286202) as applied to claim 1 and in view of Conrad (6,099,661). 

28. In reference to claim 18, Atsushi discloses the vacuum cleaning head, as 
discussed supra, but Atsushi fails to disclose a plurality of restricting devices arranged 
across "the discharge outlet". Conrad discloses a vacuum cleaner head having a 
suction inlet (40) and teaches that restricting devices (200 provide 2 restricting devices 
272 in Fig. 10c) may be provided within the cleaning head (in an area considered to be 
equivalent to the applicant's disclosed "discharge outlet") and Conrad teaches that the 
restricting devices may be moved closer or further from the suction inlet to increase or 
decrease airflow through the suction inlet to accommodate for the absence of an 
agitating brush, when the agitation brush is deactivated. Therefore, it further would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide a similar restricting device (200) optionally having a plurality of restricting 
devices (272) thereon, within the vacuum head of the Atsushi cleaning head (in a similar 
location considered to be "the discharge outlet"), as taught by Conrad, to increase the 
airflow through the suction inlet to accommodate for the absence of agitation provided 
by the rotating brush when the brush is deactivated by the control (160) being moved to 
the closed position. 



Allowable Subject Matter 
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29. Claims 10 and 1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

30. The following is an examiner's statement of reasons for allowance: the prior art of 
record (considered as a whole) neither anticipates nor makes obvious a vacuum 
cleaning head having an air drawing device for drawing air from an interior volume of a 
movable part that controls the rotation of an agitator, wherein the air drawing device is 

in the form of a second turbine that forms part of the rear face of a first turbine that 
drives the agitator in combination with the rest of the limitations set forth in the 
independent claim. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Response to Arguments 

31 . Applicant's arguments filed 1 0/1 7/2008, with respect to the Atsushi reference 
anticipating claims 1-4 and 19 have been fully considered and are persuasive. The 
rejection of claims under 35 U.S.C. 102(b) in view of Atsushi has been withdrawn. 
However, as discussed supra, 1-9, 12-19 and 21-24 are rejected under 35 U.S.C. 
103(a) in view of Atsushi or Atsushi in view of Moren, Kirby or Conrad. Thus, the 
grounds of rejection have been changed and the current Office Action is non-final. 
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Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Berg et al. (5,088,149) discloses a vacuum cleaning head having 
similar structure and function as the applicant's claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRYAN R. MULLER whose telephone number is 
(571 )272-4489. The examiner can normally be reached on Monday thru Friday 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica S. Carter can be reached on (571) 272-4475. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Bryan R Muller/ 
Examiner, Art Unit 3727 
1/8/2009 



